Conditions for participating in public competition

General information 

Name:  PUBLIC SERVICE MEDIA RADIO-TELEVISION OF SERBIA

Address: Takovska 10, 11 000 Belgrade

Web page: www.rts.rs 

Tax ID number: 104397527

Registration number:17644661

Mandatory conditions for participating in the competition:

-that is registered at the competent body, i.e. registered in the appropriate register

-that it and its legal representative have not been convicted of any of the criminal offences as members of organised criminal groups, crimes against the economy, crimes against the environment, crimes of accepting or offering bribe, fraud.

-that it has paid its due taxes, contributions and other public charges in accordance with the regulations of the Republic of Serbia or of a foreign state if the seat is in its territory. 

-that it respected the obligations arising from applicable regulations on occupational safety, employment and working conditions, environmental protection and that it has not been banned from performing its activities at the time of submitting the bid.

-that it has a valid permission from the competent authority to practice activity that is the subject of the open competition.

Evidence cannot be older than two months before the opening of the offers.
It is not mandatory for the bidder to submit evidence that are available to the public on the web presentations of the competent authorities.
If the evidence of fulfilment of the requirements is an electronic document, the bidder submits a copy of the electronic document in the written form, in accordance with the law on electronic document.

If the state in which the bidder is seated does not issue the required evidence, instead of the evidence, the bidder can submit the written statement, given under substantive and criminal liability and signed by judicial or administrative body, notary public or other competent authority of that state.
If the bidder is seated in another state, the contracting authority can verify if the documents submitted as evidence of the fulfilment of requirements are issued by the competent authorities of that state.
ADDITIONAL CONDITIONS

The bidder who participates in the public competition must fulfil additional conditions:

Technical capacity, to possess its own distributive platform for re-broadcasting the RTS Programmes in Serbia and abroad, i.e. electronic communication network for transferring the RTS Programmes to the operators who agree to re-broadcast the RTS Programmes, proof of which is the statement written on company memorandum.
Financial capacity
 1. Condition – that the bidder has a positive financial result in the previous three fiscal years. 
Evidence – Balance sheet and income sheet with the opinion of the registered auditor for the previous three fiscal years. Along the balance sheet for the fiscal years it is required to submit the balance sheets and income sheets for the first quarter of the current year.
2.  Condition – the bidder must not have records of insolvency in the last 6 months prior to announcement of the open invitation.
Evidence – Receipt from the NBS or the Statement of the bidder with the link for confirmation (for local bidders) or the receipt of the commercial bank (for foreign bidders).
HR capacity i.e. that it has sufficient employees with technical, legal and financial skills qualified for performing technical operations of maintenance and servicing the system for programme distribution, for signing contracts with operators of distributive platforms in the country and abroad and to take procedures against unauthorized exploitation of programs and violations of the Agreement, as well as for the realization of the financial obligations of the operator that distributes the programs, the proof of which is the statement on the company memorandum.
Business capacity, i. e. that it has distributed television channels in at least 5 distributive networks in the last three years (within its own and/or distributive networks of other operators) to no less than 200.000 commercial users in total, proof of which is the written statement on company memorandum with the data about distributive networks in Serbia and the number of their users, information on signed contracts with operators in Serbia and abroad and contact details of the authorised persons of those operators, i.e. contracting partners.
CRITERIA FOR THE ELECTION OF THE MOST FAVORABLE BID:
The highest monthly fee for distribution of the programme

MEANS OF SECURITY:

The Bidder shall submit a bank guarantee proving the seriousness of the bid ("irrevocable", "unconditional" and "payable at first call and without the right of objection") as a financial security guarantee for the seriousness of the bid in the amount of EUR 100,000 issued by an authorized commercial bank. The warranty period must be identical to the bid validity period or longer. The bidder shall deliver the original of the bank guarantee.

The bank guarantee for the seriousness of the bid will be charged in full if the Bidder:

- Withdraw its offer before the expiry date of the warranty period, without the consent of the Purchaser

- Refuse to sign a contract.
Or Payment of the deposit in the amount of 100.000,00 euros at the National Bank of Serbia’s average exchange rate of dinar to euro on the day of payment proving the seriousness of the offer. The deposit must be paid one day before the deadline for submitting offers to the account of the Public Service Media in Banca Intesa, account number 160-14950-40. In addition to the offer, a bank statement shall be submitted as the evidence of the payment made. The conditions for withdrawing or retaining deposits are the same as for a bank guarantee.

Elements of the business arrangement are given in the form of an agreement that is integral part of this invitation.

Bids of legal entities that are, based on the valid verdicts, i.e. final verdicts of the competent authorities in Serbia or abroad, sanctioned for violating copyright and related rights and breaching competition protection rules, shall not be taken in consideration.
Concluding the contract with the elected bidder suggests prior approval of the Anti-monopoly Committee of the Republic of Serbia.

The final decision will be made in accordance to the Statute of the PSM Radio-Television f Serbia.
A G R E E M E N T

ON TRANSFER OF RIGHTS TO DISTRIBUTION OF PROGRAMMES 
Contracting Parties:

1. PUBLIC SERVICE MEDIA RADIO-TELEVISION OF SERBIA, Belgrade, 10 Takovska St, Company Registration No: 17644661, Taxpayer Identification No: 104397527, represented by Dragan Bujošević, Director General (hereinafter referred to as: RTS)

2. Name of the legal entity___________ Company Registration No:     Taxpayer Identification No:    , address_______________ represented by     , Director (hereinafter referred to as PARTNER DISTRIBUTOR)
Contracting Parties shall agree as follows:

RTS is a state public service media institution that, in accordance with the Law on Public Media Services, produces its own main programmes and programmes in the regime of new media service, in accordance with the RTS Managing Board decision No. 1515, as of 22 September 2016, on adoption of a new media service consisting of 6 television channels, issued after the procedure stipulated by the Law on Public Media Services has been conducted. RTS also disposes of its own OTT platform, under the name “RTS Planeta”.

 Company  _______________ is an operator of the media content distribution network that has obtained the permit from the Agency/regulatory body for electronic communications_________ (state), i.e. that is entered into the register of operators of electronic communications network for media content distribution kept by this agency, that is also registered for representation of media service providers and distribution of media content and was chosen as a contracting partner within the procedure of selection of the most advantageous bidder after the RTS public call. RTS Managing Board gave its consent to the decision of the RTS Director General on the selection of the most advantageous bidder that was made on the basis of the proposal of the committee for the implementation of the selection procedure after the public call had been issued and on the basis of the conclusion of the Commission for Protection of Competition of the Republic of Serbia.

In accordance with the mutual aim of increasing representation of public service media programme on modern distribution platforms in the territory of Serbia and increasing availability of RTS programmes to viewers abroad, Contracting Parties have agreed to enter into present Agreement.    
Article 1
By means of this Agreement, RTS shall transfer to PARTNER DISTRIBUTOR the right to distribution of RTS television programmes in Serbia and abroad, those being the following: 

· RTS Svet, RTS 1, RTS 2, RTS 3, RTS HD 

- television programmes with thematic content: RTS Život, RTS Drama, RTS Muzika, RTS Kolo, RTS Trezor and RTS Poletarac, and other television channels that will be established over the duration hereof.

The right to distribution shall refer to KDS, IP TV, DTH, OTT and all other media content distribution platforms.

Authorisation from the previous paragraph of the present Article shall refer to commercial distribution of specialized RTS television channels with thematic content, as well as to the distribution of RTS main television programmes, in accordance with the possibilities for entering into an agreement, defined by the normative framework that includes the obligation of the operators of the media content distribution network to re-broadcast these programmes in the territory of Serbia on certain distribution platforms free of charge.

PARTNER DISTRIBUTOR shall be obliged to contract assignment of RTS HD programme under certain conditions, by envisaging in the agreements the possibility of changing the number of broadcasting hours, changing the RTS HD programme concept and cessation of broadcasting of the RTS HD channel.
Article 2
Based on authorisations transferred to PARTNER DISTRIBUTOR by RTS with this Agreement, PARTNER DISTRIBUTOR shall enter into commercial agreements on distribution of cited programmes on various platforms (KDS, IP TV, DTH, OTT and other) of foreign operators and charge them a licence fee, alongside charging a fee to individual subscribers.

On the basis of authorisations transferred to it by means of this Agreement, PARTNER DISTRIBUTOR shall enter into commercial agreements on distribution of specialised programmes with thematic content on KDS, IP TV, OTT and other platforms in Serbia basic RTS Programmes on corresponding platforms and charge the operators of these platforms a licence fee.

During the term hereof, RTS shall not transfer authorisations assigned by means of this Agreement to PARTNER DISTRIBUTOR to any other distributor when it comes to the distribution of programmes being the subject matter of the agreement, except in cases of termination of present Agreement, defined by Article 10 hereof. As regards implementation of this and other provisions contained in the present Agreement, RTS shall fully observe the Law on Protection of Competition, as well as other positive legal regulations referring to the protection of competition and act in accordance with the decisions of competent bodies for protection of competition. 


PARTNER DISTRIBUTOR shall be obliged to assign the right to re-broadcasting of programmes to foreign and domestic operators under the conditions stipulated by the present Agreement. PARTNER DISTRIBUTOR shall have the right to enter into agreements with foreign and domestic operators under conditions stipulated by the present Agreement, the term of those agreements being within the term hereof. PARTNER DISTRIBUTOR shall be obliged to envisage termination provisions in each agreement they enter into on the basis of this Agreement, defining that in case of termination hereof, authorisations of PARTNER DISTRIBUTOR as an RTS representative shall be directly taken over by RTS, which will in that case be the contracting partner of the operator.


 PARTNER DISTRIBUTOR shall be obliged to assign the right to re-broadcasting of programmes to foreign and domestic operators complying with the market parameters in each territory, adapting the offer and contracted conditions in accordance with the regulations on protection of competition applicable in those territories. With the aim of properly performing this obligation and implementing other provisions hereof, PARTNER DISTRIBUTOR shall consult RTS regarding commercial and other conditions for re-broadcasting the programmes within negotiations with foreign and domestic operators.

PARTNER DISTRIBUTOR shall not treat individual operators discriminatory manner, or disrupt the stability of any market in any other manner. PARTNER DISTRIBUTOR shall be entitled to entering into agreements with foreign and domestic operators under the conditions defined in such a way that the licence fee shall increase depending on the agreement term, obeying the rules for protection of competition.
PARTNER DISTRIBUTOR shall be obliged to ensure that the operators with which they enter into agreements distribute RTS programme content being the subject matter hereof simultaneously using their own distribution system, without modifications and insertions of any content whatsoever, ensuring appropriate technical quality of the signal.
PARTNER DISTRIBUTOR shall be obliged to ensure that the operators distribute the programmes being the subject matter of their mutual agreements exclusively in the territory stipulated by the agreement.


PARTNER DISTRIBUTOR shall be obliged to ensure that the operators are obliged to position the main and thematic channels within the available capacities of channel schedule, by logically enumerating them as a whole, complying with the act of the competent regulatory body.

PARTNER DISTRIBUTOR shall be obliged to submit to RTS all agreements with operators and their representatives entered into on the basis of the present Agreement immediately upon signing them.

Article 3


Grant of this right is covered by the fee established in the Article 4 herein. RTS hereby grants to PARTNER DISTRIBUTOR the right to rebroadcast, i.e. distribute the RTS program that is the subject of this agreement with its distribution platforms in the territory of Serbia and outside the territory of Serbia, at that ___________________. Granting this right compensates with the fee defined in Article 4 of this Agreement.

Article 4


PARTNER DISTRIBUTOR shall pay a monthly fee in the amount of ___________ for the rights granted by the RTS under this Agreement.


RTS shall provide the PARTNER DISTRIBUTOR with the invoice by the tenth of the month for the previous month and the PARTNER DISTRIBUTER is obliged to pay within 15 days from the date of receipt.


PARTNER DISTRIBUTOR is obliged to pay the tax, value added tax and all other taxes, expenses, fees and deductions related to this Agreement, according to the laws of the Republic of Serbia, as well as the laws of all countries where the distribution of the RTS program will be effected under this contract.

In case of significant exchange differences in relation to the National Bank of Serbia’s average exchange rate of dinar to euro (difference exceeding 8%) in the period of validity of the Agreement, the contracting parties shall, based on this, regulate the correction of the fee with the Annex to this Agreement.


PARTNER DISTRIBUTOR is obliged to submit a bank guarantee for securing the payment of the contracted obligation before concluding this Agreement, which will be more closely defined depending on the contracted amount of the fee for the granted rights under this Agreement.

Article 5


RTS provides the PARTNER DISTRIBUTOR with its satellite-DTH platform as a service base, through which the RTS Svet broadcasts with free signal, and programs RTS 1, RTS 2, RTS Život, RTS Drama, RTS Muzika, RTS Kolo, RTS Trezor and RTS Poletarac with encoded, protected signal.


The license fee referred to in the Article of this Agreement includes a fee for the assignment of individual module sets and cards for decoding the satellite signal from the RTS's DTH platform which shall be transferred by the RTS to the PARTNER DISTRIBUTOR.


The annex to this Agreement shall define the technical specification of satellite signal reception and receiving equipment, as well as individual module sets and satellite decoding cards.


PARTNER DISTRIBUTOR shall organize the distribution of appropriate modules and receiving cards, satellite signal decoding which shall be used by operators with whom it concludes commercial agreements, as well as individual subscribers.

Article 6
RTS reserves the right to independently distribute its OTT platform "RTS Planeta" and its product placement abroad. Independent distribution involves the distribution of the RTS program and other content.
RTS has the right to charge license fee for its "RTS Planeta" platform to users abroad.

The parties shall cooperate and harmonize the commercial conditions for the distribution of the RTS program abroad.

Article 7

RTS shall ensure to scramble re-broadcasting of programs with unregulated rights abroad on RTS 1 and RTS 2 broadcasts from satellites, and PARTNER DISTRIBUTER is obliged to conclude agreements with operators that oblige them to re-broadcast exclusively signal from the satellite with scrambling made by RTS.


RTS shall provide data on programs with unregulated rights on RTS 3 and RTS HD, for re-broadcasting abroad, and PARTNER DISTRIBUTER shall conclude agreements with operators that shall oblige them to scramble programs with unregulated rights on RTS 3 programs and RTS HD, for re-broadcasting abroad. Changing the program concept of these programs shall have a direct impact on the scope and manner of realization of this RTS obligation, i.e. the cooperation of the contracting parties.

PARTNER DISTRIBUTOR shall notify RTS of each concluded agreement signed on the basis of the powers transfered on it by this agreement within ten days from the date on which the agreement enters into force.

PARTNER DISTRIBUTOR shall submit to the RTS any agreement it has concluded on the basis of the powers transferred on it by this agreement within ten days from the date on which the agreement enters into force.

PARTNER DISTRIBUTOR shall inform operators that fail to comply with the obligations defined in paragraph one and two of this Article on the basis of the information received from RTS, about the consequences of non-compliance with contractual obligations, within ten days from the date of receipt of the notification by RTS.

PARTNER DISTRIBUTOR shall terminate agreements signed with the operators that turn the deaf ear to the warning referred to in the preceding paragraph of this Article at the request of the RTS on the basis of the powers transferred on it by this agreement.

Article 8
The RTS shall undertake all available activities to conduct and, according to the possibilities, increase the intensity of monitoring the unauthorized exploitation of the RTS programme abroad and in Serbia within KDS/DTH/IP TV/OTT and other platforms. The RTS shall commit to undertake law proceeding by competent regulatory and other authorities to prevent piracy. For the purpose of implementing the provisions of this article, the RTS shall continuously improve the monitoring capacities and engage its Legal Department and lawyers with whom it has a contractual cooperation.

The RTS shall to provide all information about piracy and assistance related to all its activities to the PARTNER DISTRIBUTOR for preventing unauthorized exploitation of the RTS Programme abroad and in Serbia. 

In respect of implementing this article of the Agreement and related to other cases that represent a menace for mutual or individual interest of the Contracting Parties by unfair competition and infringement of copyrights and related rights by other legal entities and natural persons, the Contracting Parties shall cooperate in exchanging information timely and common or individual undertaking of appropriate activities.

Article 9
The Agreement is valid for a period of three years from the date of mutual signing, following the procedure conducted before the Competition Protection Commission of the Republic of Serbia and based on the prior consent of the RTS Governing Board.
The Contracting Parties may at any point of the validity of this Agreement terminate it if they reach mutual consent that the continuation of its validity is not in accordance with their interests, in cases where the effects of its implementation are in discrepancy with their common intentions. 

In case of failure to act according to the provisions of this Agreement, i.e. act contrary to the obligations defined by this Agreement by any of the Contracting Parties, the other Contracting Party shall have the right to terminate the Agreement by written notice to the other Party, with 30 days notice period from the day of the receipt of the written notice.

Article 10
The RTS agrees to promote its TV channels and special services like DTH service.

In addition, the RTS shall provide the advertisement space on its TV and radio programmes for the purpose of advertising the special services of the PARTNER DISTRIBUTOR and solely to distributors that exercises the distribution, i.e. sale of RTS programmes pursuant to this Agreement using the valid price list of RTS Marketing with appropriate discounts.
The PARTNER DISTRIBUTOR does not have the rights pursuant to this Agreement to use the advertising space defined in this Article for the purpose of promoting its other platforms, services or activities beyond the advertisement of the RTS programme distribution pursuant to this Agreement, i.e. authorizations transferred to him according to this Agreement.

Article 11
All information related to business, legal and/or technical information received from the other Contracting Party in respect to the implementation of this Agreement, shall be considered confidential and can not be disclosed to third parties during the agreement period and two (2) years from the date of termination.

It would not be considered a breach of confidentiality if the information has been disclosed for the purpose of legal obligations of the Contracting Parties, i.e. if the information has been disclosed by the request of authorities in statutory proceedings. Related to the provisions of this Article, the Contracting Parties confirm jointly that the RTS as an institution of public service media, on which the provisions of Law on Free Access to Information of Public Importance apply, has the obligation to act pursuant to this law.

Article 12
Failure to fulfil any obligation defined by this Agreement shall not be considered as grounds for any requests to the other Contracting Party, nor shall be considered as violation of obligations transferred under this Agreement if caused by force majeure, whether is related to authority proceeding, natural disaster or any case beyond the reasonable control of the Contracting Parties.

In case the fulfilment of any obligation, in whole or partially, has been delayed because of force majeure in the period longer than one month, the Contracting Parties shall consider in good faith the necessity and conditions to continue the cooperation or to terminate the Agreement.


Article 13
The Contracting Parties shall fulfil the Agreement obligations responsibly and honestly. Each Party shall be held responsible for any damage that may occur by their fault, consisting of lack of fulfilment or improper fulfilment of Agreement obligations.

Article 14
Anything not regulated by this Agreement shall be subject to the provisions of the Law on Obligations, Law on Copyrights and Related Rights, Law on Electronic Media, Law on Public Media Service and other positive laws of the Republic of Serbia.

Article 15
In case of any disputes related to the implementation of this Agreement, the disputes are to be settled between the Contracting Parties calmly and by negotiations. If no solution can be reached, such disputes shall be resolved by the Commercial Court in Belgrade interpreted and subject to the positive regulations of the Republic of Serbia.

Article 16
Modifications and amendments of this Agreement may be performed solely with the consent and signed by both Contracting Parties.

Article 17
This Agreement shall be executed in 4 (four) identical copies, out of which each Party shall receive 2 (two) copies. 

